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breack is ipsnfSment By the con-
tract. “il the x shall find it
pecessary for suy csuse to shat down
its works for sny peried over three
months, the salary of the party of
the second part stall be suspended
unti! the work = resumed” This
constitnies sr exoeplon to defend
actie lishalisy. which may, for saght
that appesrs, exist in thix instsnee,
i winck csse pon-psyment of the
sslery, wouid oot be s bresch of the
| pomtract. notwithstanding the fact
| thst the plamti® had done all things
on Bu= part

The plsintif shonld be
sllowed ¢o smepnd his compilaint =0
&= to show that defendsnt’s slleged
bhresch does pot oomme wathin this
sxvepiion.  (therwise, the stalemept
of the breseh is sofScient The se
assompsit for bresek of
eotire comtrset Not being
setion for fortoons prevend
of plantiffs performance,
allagation o that efect =
The defendant's promise
emplor}. and the
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v | plsantif s performance is & condition
= | precedent 1o the parment  The de

sazs- | emplo

OPINSTS OF TEE OOOST 5T FREAR 3
The plsioti® Jecisres npos s oot
tract made Jecosry 5 186, whereby
: 3 of the

amonnt below d to
bim ™ ic work forii £ a
gice, “as & soap-boller forthe

term below set fortk, and to give bis
the bosicess of smd company |the
dafandant]: and 1o condoet the basi-

nﬁc!smpmﬁ in & skilifol and
peopes manner

ic the satisiac
ton of the said company. snd to
properiy care for the spparsios and
efiact= of the company intrusted to
snd 1o oversee and direet
the wbo work under bim -~
and the defendst! “ir cozsideratios
aforessad™ sgresd to psy plaintiff
“$166 68 per mocth, payahle montbly
doring the term of this ccptreci™
It was alsc sgread that, “3if the com-
pazy =hall End it pecesssry for any
esuss 1o shat dowe its works for any
period over three months, the salary
of the party of the second [the
p‘ﬁnﬂ" '.\ 1 -

contract shall remsir in foree for the
$erm of three veare from the date
berec?, provided said party of the
second part performs sad w o
the satsefactior of the company and
&= directad by 1t

Parformszce of the costract
the t of the plainti¥ aatil
2 IS snd hic resdiness sod wilk-
ingmase io perform ever =oce 1=
swerTed it gEDeral iarms
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defendaxt refuse: to allow im0 20|

do. or ic pay] = theaefa ™ Ad
damser. $FAAW

Tie defendsant
&y, aos the css= commes
exsepdions 1o the raliryg
ou=t Coort. sestarming ¢

In sapport of the 3= S,
eontandad thel the svermenie of
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are ipszificient and
tending

{3) the breseh
(4} thxt tre ocomtrast was =t
spot the defendant

Ths chiection to the Saiement of |

the copirsct i= based Spos the role
that i the defecdert’s promise oon-
faims 2o excepiics oF & Erovas whickh
gealies hie DaluEly the decisrsiior
ISt notios the EXOSPRIOR Gf proviso,
or there will be 5 fata! yamanee 1=
i cace the plaiciif sfter svermicg
the malscg of the contraet. & copy of
- is s part of the ool
= own words the

o work
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®" It s= somecessary
the ssbstance of ibis exseptior @
this provisc. or even the ocomensnis
themselves. &l wers ==t forth ip the
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crdes of the conirset iz the
oopy whoeh was made s pant of the
izt Basmdes ths objeetics

be raised oz cemurrer. for

== varisrce betwees the
peocts antil the
copy of the eon-
the Cozrt &= not
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fendant’s braaeh consisis in s re-
| fossl to par. nod its refosal W
Jow, for did sot promiss to

¥ Iz msy, st pleasure, di=-
rge the pizintiff, bot it capnot
refose to pay bim i be performs bic
. or ¥ he is resdy and wiiling 10
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2 &= 3 defense. noc—performsnee of
whieh 1tself is the csose. Aspdin v.
Agstic. 5 Ad & EL €71; Dnon v
' Saries, Ib, 685 The sllegalion “ibst
the defendant refumses to sllow hLim
{the plsiotifi  s0 t0 do [perform bis
partjor to pay bim or” 1= 8
saffcient allegation of the bresch
The plsintiT agreed to conduct the
business of sgking “to the salis-
faction™ of the Cac;pnn_;lm l?ﬁ e
Compazy i t0 im for the
mmmpuf;miit-w:he
satisfsstion™ of the Compeny. Ii is
Compscny scle jodge of the satisfsc-
tosivess of the work and thsi the
mere {sct that it dismissed the plaic-
tif = coociusive proof thst ir the
]jnd.gmfnt of the Compsny, be did
| bt parform the work sstisfaetorily—
| in cther words thai the Company
nsight st plessure discharge aod re-
fase to paF the pimintiff and thst the
jary coght not to be allowed to 3
| guire ipio exther the existence or the
ressonsblepess of the defendani's
Tois argumesnt is unsoand. It is
based on ibe srronscos sssumptions,
| tbat & person would pot di
expioyee unless dissas
| work, acd thal. i = employer says
be &5 dissatisfed with the work be
mast e oconciosively presumed to
speak the trutk. It i= true that in
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snciher, ths:

= sols jodge of the satisfac-
{toripese of the work—where the
other words or the sabject malier
of the comtract do mot show & differ-
ext ictentios. DBet the facc that cne
i= sole judge does pot amthorize bim
| 2 act whomeeslly o = bad fath
The very tarm ~judpe™ implies fair
|pess of seton =xd e of

t ar

In-
i

quire into the existzoee. put not the
scoablensse, of the dissatisfaetion,
for & perso may be sstisfied with
that wined = pocrly doze and dis-
sstisfied with thst whick i= well
dope. Dk Fuiten ses on dapscaadem
In Wisshipr. Potiand L. B B £A
s As= T8 Ms 571 by the tarms of the
conirasi. ibe ecployes. 5 basaball
msrsger. mught be diseharged before
the ergeraticn of the t=rm if be
sbogld becomme oot for soy canss
whsiever. ic the jodgment of the em-
ployers, 1w igllll bis duties in & satis
factory macoer. The Conrt beid that

’Dagg‘-_‘-ﬁ: T m, 490 .
| (@i pans): iore Bros 7. Briges.
S Vi, &3 iczgen):Sizgeriy v. Thayer,
108 Ps. St 391 (elevator): Seeler v.
| Welles, 120 Pa St 67 (resper): Ac-
jdrews v. Belfeld. 2 C.B.N. 5. 779
{esrrisge): Stadbard v. L=, 3B. & 5.,
| 354 (sewers). The following cases:
iBrowz v. Foser, 113 Mass 136
ciotbes); Zslesk: v. Clark, 4 Conz.,
By 3

&n
dissaticfad with his |

i . and was coapled with
particalar o . -
“hied™ Provost v. 20 Vil
191 or “wisk™ (Rossiter v. Cooper,
23 Vi. 5235, or “choose™ (Ewans v.
Beaonett, 7 Wis, 40, o “Jesire”
(Whitcomb v. Gilmso, 35 Ve, 297,
sll sontracis for service; or cases In
which the Isnguage of the Courts in
this respect went much farther than
the facts of the csses required. = in
Wood R. & M Co v. Smith, &
Mish . 555 barvesting machine) and
Tyier v. Ames, § Lsos, 330 (sarvice}:
or osses which are simply conirary
to resson sod suthority., ss &ppsar-
satly, Gray v. Cent, R. Co, 11 Hun.,
70 ‘stazmbosi’, sod Spring v. An-
sopis C Co. ¥ Han., 155 fservicel.
which we have not at hend bat which
are referred to in 42 Am_ Rep. IS o

There iz pothing ip the cootract in
guestion $0 make it terminable at
will The Compsany eannot reseind it
so far as the clacse ic guestion is
conoeroad unless scizally dissstisfiad
with plaiotif’s work For asght
thst sppears it may bhave discharged
srd refosad to pay the plaiotff be-
cause dissatisfiad with the amount of
his sslary. or for some oiber resson

=g

than dissstisfastion witk his work. |

and itic oply hizs work thatis re
suired to be sstisfactory by the eove
pant and condition in guestion. To
g0 forther, the guestion of the
exsience of defendsnt’s dissatiefse.
taco would hsve to'go 10 the jary.

Bat s there suyibing in the eco-
traet wisch would reqaire the jury to
£o forther snd pass uposn the reasor-
sblepess of the dissatisfaction. if
soy * Ii may be nowise for s person
to acgage to satisfy snother, but if
be chooses to do so. the Court muost
bold him to his contract, bot 1t will
pot so constrae the coniraet amless
i soch clearly to be the infen-
tion of the psrties.

Io some cases, the Courts have
beld. from the natare or sobject mas-
ter of the contrset. thst the parties
must hsve intended that the di-
satisfsetion shoald be reasooshble iz
crder to justify rescission. Daplex
Boiler Co. v. Garden, 101 N. X.
387 (slterstion of boilers:; v.
Ins. Co. 78N. Y. 115 (physician’s
certifcate iz life inscrance csse :
Brsonstein v Ins Co. 1B & S
783 (proof of desth); Dalimsn v.
ing. £ Bing. N.C. 105 (repsirs to
ldicg . In such csses the fes
eculd not be restored to their former
position tpon & rescission of the coo-
trast: nor were the feelipgs, taste,
sepsibility, personsl conveniesce, or
| individnal ‘_eémnca. of one of the
parties in i

In oibher cases the Courts have
beid thst the word “sstisfaction™
wss ssmilarly qualified by the other

of the contract. See Sloan v.
Hsydes. 110 Mess 141 (serviee) and
the dissenting cpinion of Bissell. J.,
in Bash 7. Koll, mupru. Daggetit
v. Joboscn, svprs, the Conrt say, “If
s msn opdsrs s gammeoi of
given material sod fashion, and
promises to pay if satisfied, be
eanmot ssy that the garment,
in izl and manofsctore, is
soeording to the order, and yet refose
to test the 6% or pay for if™ thatis
ke canpof say be is dissstisSed in
any respeet in which the rest of the
contrset is complied with. In Doll
v. Noble. 116 N Y. ). work was o
be done spon & bhouse “in the best
worimsanliks manver * * * and tothe

of

o
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aiive satisfaction™ the pany for
whom it was to be dome. The Court
sustzived the trisl judge who charged
th: jory. “Thst while the contiaet
provided thst it was to be doce to the
owner's satisfaction. that clapse masi
be regardad s gualiSad by the cther
provisions of the eontraet that it was
iz be done in the best workmazlike
msnrer: acd that was the test cf &
ccxrec: and foll performanee of the
contrset.” This is mach like the case
st ber. The pisintif was to condact
the bosiness in 3 “shilifol and proper
mapper &= well a8 “to the satisiac-
tice” of the Company. The reason
far Bolding thst ordinarily in eom
tracts of thu= patore the reasonable-
pes= of the dissatisfection of the
i be satizfisd canuct

ired into is, thst he may be
satizfied with that whichk is pocrly
done and dissstisSed with thst whick
is well Cone, and. therefore. to prove
ibat 3 thing is well dope 1s net 2guiv-
zlent to proving that it Is satisiactor

ily doge.

= who e L0

This resson does not ap

v bere. becasse & person cannot
work in a “sialifnl snd proper man-
per” and “io the satisfeelion™ of an
cther if that cther ;may be safisSed on-
Iy with that which s onsioilicily and
inproperiy deme.  These two cove-
nants most bave the same meaning
oz be inconsisient. Arn impossibility
is ot required of the plaintiff and
oould not bave been eontemplsted by
the parties. If tte covenants were
iz the alternative (ss in Clark . Bice,

HAWAIIAN FISH.

Twenty-five Water Color Sketches
by Mre. Dillingbam.

Twenty-five water color sketches
of the fish canght in Hawaiian
waters, are on exhibition in the
windows of the Pacific Hardware
Compsany, previout to being sent
to the Midwinter Fair at San
Francisco. They are from the
brush of Mrs. B. F. Dillinghsm.

At the World's Fair, there were
fifty-nine other sketches of Ha-
wsliac fish. and these later
ductions will be added to them.
| The Hawaiian names are attached
to esch picture.

One of the fish iz without s
name. a5 no old fSsherman in the
Jis;.mds- hss ever seen one like it.

Any information concerning it, will
he received with thanks,

|
| Waiting for Orders.

| The following extract from oune
{of many letters received from the
| other islsnds, has the ring of puare
| metal, and echoes the sentiments
| of thousands who stand ready for
| action whenever they may be want-
led:

“We are all waiting patiently to
know what the United States are
' going 10 do in the Hawsiian mat-
ter;; and in the mean time some of
us are ready to take up our gunsin
defense of the Provisional Govern-
ment if we are called out. I
have six rifles snd about 1500
rounds of ammunition for same,
which is st the service of the Pro-
visipnal government whenever they
wish them; also s good man for
each gun, manuahi.

“We sre entirely in sympathy
with the vote of the Councils, that
sl! royalists must go, and the soon-
er the better, so tllﬁ as the public
service is not injured.”

A Traveling Correspondent.

Mr. Adolphus Kyngdon, special
representative of the Taranaki
(N.Z.) News, paid a visit Thurs-
day to the office of this paper. He
is the traveling correspondent of
the sbove paper, and has made the
circuit of the globe, being now
bomewsaprd bound. He has been to
Chicago. where he spent
weeks, and will of course give an
sccoant of Hawaii. as seen during
his two weeks stay here. To most
of our resders Taranski may bea
new name, but it is one of the
populous centers of New Zealand.a
city of over twenty thousand popo-
lation and several daily paper=.

Onr New Safe.

Owing to grestly-increased busi-
pess, the Hawailan Gazette Com-
pany bas found it necessary to im-
port 2 new and much larger safe
than was used before. It arrived
on the S. N. Casile a few days ago.
This new safe, which iz & marvel
of beauty, strength and workman-
ship, weighs over 4300 pounds, and
i= no light trifle to be easily
handled.

Hastace & Compsay, to whom
wss given the task of plscing the
Iarge mass of steel and iron in this
office, did =o without the slightest
injury either to the fioor or to the
safe itzell

4 Good Offer.

Two Hozololo ladies sent word
$o the Marshal last week, thsat they
were prepared to subscribe $500
spiece to help defray the expenses
of sending s vessel 10 the cosst
with special despatches from the
Provisional Government.

“Augus
Flower

Tam

three |

DR. J. CoLLis BROWNE'S

GHLORODYNE

Oxiginal and Only Genuine.

COoucHs, ||s THE GREAT SPECIFIC FOR
col.n:.““.. Du““n‘v‘n':nrlw
* .
BRONCHITIS. CHOLERA
olﬁl

The GENERAL BOARD of .
COLLIS BROWNE'S CH REPORT thet i1 ACTS as o CHARM. ome dowe
LIS BAOWNES CLomgIme | 1EE0E e 2 7

ce UClancellor sie. W. PAG W) "I.lr ‘_“.L:r‘ 1,

sated pabiicly in Court thst D, J. COLLIS g i y M | Stalf, C

EROWNE was nndoabledls the INTEXTUR | HRESS “ITW0 D0IXS CONFLETELY CURND NR oF

of CHLORODYNE, that (Re whole stoey of e

the deferdant Freemaa was delibeesiely un- n' 1. m m m.!

Ba J

troe, and ke regrettod o say It had Dern pidly cate short al
PILEPSY, SPASMS, COLIC,

swora (0. —See The Timesd. Jalry 13, 1S54
Dl 1. CoLUS PALPITATION, HYSTERIA.
: TANT © — The IN-
NERRTAN SAVIIGH S

aaill medicine which semages PAIN
s {0 mEay

=id
of IT%RT KIND, aflosds & cals, relrosbice
step, WITHOUT READACHE, and invig . 3
TIONS, N. B.—Every doltie of GENUINE
CHLORODYXNE bears on 1he Gorermmant

rates tRe navToas syslem when exbansiad.
| stamp the name of the inventor-|

DR, I COLLIS BROWNES CHLORDOYAE |  SRQWAE, soii i boties to. 100 s W

i) IVE iz ¥ snd 4o, &, by all Chemiste. Maxo-

FACTCEER—

the TRUE PALLIATIV
NEURALCIA, COUT, CANCER, | {iuur Ruwel Sorsn. :
1981y

TOOTHACHE, RHEUMATISM.
e —— = e

New Store!
New Goods !
New Firm!

All the Latest Novelties and Styles in

Antique Oak Bedroom Suits, Wicker Ware

HIDE BOARDS, CHEFFONIERS, ETC.
WARDROBES, WALL BRACKETS

And all kinds of Furniture Manufactured and Repaired.

-
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BROWNE'S CHLORODYNE | i
1
|
|

i All Island Orders will receive prompt and carefal
attention

i

ORDWAY & PORTER.

Robinson Block, Holel Streel. bstwesn Fort and Nuuana,

TJOHN NOTT

~-=—:MFPUORTER AND DEALER [INw—

Nieel and Iron Ranges, Stoves and Fixtures
SOUSEEEEPING G008 AND KITCHEN OTENSILZ
4GATE WARE IN GREAT VARIEID)

White, Gray snd Silver-pisted,

»" RUBBER HOSE!

LIFT AFD FORCE PUMPS, WATER CLOSETS, METALS,
Plumbers’ Stoek, Water and Seil Pipes.

Plumbing, Tin, Copper and Sheet Irom Work,

—p—
BLOCE, 95 aad 97 KING STREEY,

COMMERCIAL

ADVERTISER.

HONOLULU'S LIVE DAILY.

PACIF1C




